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VY 30ipHUK YBIWNUIM Te3W JOMOBiAeH 3 OpUIAUYHUX TUTaHb VII
IIOPIYHOT  HAYKOBO-MPAKTUYHOT KOH(MEpEeHIli MOJOIUX BYEHUX Ta
CTYJIEHTIB «YKpaiHa B yMOBax BOEHHOTO CTaHy: Cyd4acHI peamii Ta
MDKHApOJIHI TEHJCHIN» OpraHizoBaHOw Kadeaporo mpodeciiHux Ta
CHeliaIbHUX TPAaBOBUX JUCHMIUIIH topuandHoro ¢akynsrery [IBH3
«ByKOBUHCBKHI1 YHIBEPCUTET.

30ipHUK CTaHE€ Yy MPUrOoJl HAYKOBUM, HAYKOBO-IEAAroriyHuM
MpaliBHUKaM, aclipaHTaM, CTyJ€HTaM IOPHUIUYHOTO CHpPSIMYBaHHS, 1HIIUM
oco0am, SIKUX IIKABJISTh aKTyallbHI MPOOJIEMHU IOPUTUYHOT HAYKH.

Y 30ipHHKY MakCHMallbHO TO4YHO 30epexeHa opdorpadis,
MyHKTYaIlisl Ta CTHJIICTUKA aBTOPCHKUX TEKCTIB, sIKI OyJIM 3amporOHOBaH1
y4aCHHUKaMHu KOH(EepeHIIii.

Opranizamiinuit  komiter VI  mopiyHoi  HAyKOBO-TIPAKTHYHOT
KoH(epeHI1ii MOJIOIUX BYEHUX Ta CTYJCHTIB « YKpaiHa B yMOBax BOEHHOTO
CTaHy: CydYacHi peaiii Ta MDKHApOJHI TEHJICHI» HE 3aBXKIU MOJIUIAE
AYMKH YYaCHUKIB KOH(EpeHIIii.

[ToBHY BiAMOBIZANBHICTH 3a 3MICT TE€3 JOMOBIiJEH, JOCTOBIPHICTH Ta
AKICTh TOJJAaHOTO MaTepialy HECyThb Y4YaCHUKHM KOH(pepeHLIi, iX HayKoOBl
KEpPIBHUKH Ta PELIEH3EHTH, SIKI PEKOMEH/IyBaJIH 11 MaTepiaiu A0 APYKY.

3a OyIp-SKOr0 BUKOPUCTaHHS MarepiajiB KOH(EpeHIlli MocuiIaHHs
Ha JKEPEJIO € 000B’SI3KOBUM.



TakuM 94MHOM, 3 METOIO MPABOBOTO PETYJIIOBAHHS MPOKUBAHHS YU
TUMYacoBOro mepeOyBanHs iHO3eMiiB Ta OB’ Ha Tepuropii Ykpainu B
Mepiol BOEHHOTO CTaHy, IIPOBEACHO PAMl 3aXOJIB Ta BHECEHI 3MIHU [0
YUHHOTO 3aKOHOJAaBCTBa Hamioi JepxaBu. O3HAMOMHMBIIUCH 13 JaHUM
MUTAaHHSIM, MOXKEMO 3pPOOHMTH BHUCHOBKHM, III0 3aKOHHM Ta 1HIII I1I3aKOHHI
HOPMATHBHO-TIPABOBI aKTH, SKI CTOCYIOTbCA MIrpaliiHOl MOJITUKU
YkpaiHu € MaKCUMaJIbHO HAOJMIKEHUMH 10 MIKHAPOIHHUX JEMOKPATHYHUX
CTaH/JapTIB.
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3BO «Yuisepcumem Kopons anunay

Hayxosuii kepienux: k. oeposc. ynp., ooyeum I amaniox b.M.

OCOBJUBOCTI HOJITUYHOI BIANMOBIJIAJIBHOCTI B
KOHTEKCTI IYBJITYHOI'O YIIPABJIIHHSA

[lutaHHs BIAMOBIZATBHOCTI B KOHTEKCTI IMyOJIYHOTO YMpPAaBIIHHS
(BKJTFOYAIOYM TAaKOXK HENEp’KaBHI CTPYKTYpH, SKi BHKOHYIOTh 3aBIaHHSI
JIEP’)KaBHOTO YTMPABIIHHA Ta BUKOPUCTOBYIOTH JEp’KaBHI KOIITH) Ma€
KIIOYOBE 3HA4YEHHS B JIEMOKpAaTU4YHIA TIpaBoBiM nepxaBi. He icHye
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BIJIMMOBIAJIBHOTO JIEPYKABHOTO YIIPaBIIiHHSA 0€3 3aKOHOJIaBYO T'apaHTOBAHOTO
€(hEeKTUBHOTO PEKUMY HOTO BiJMOBIAAITBHOCTI.

[le HaWCWIBHIIIUN 1HCTPYMEHT, TapaHTisi Ta CTUMYJI JiATH
BIJIMOBIAHO JI0 3aKOHY, 1 BOJHOYAC Hale(PEKTUBHIMINNA IHCTPYMEHT 3aXUCTY
Ta 3aXUCTy aBTOPUTETY BJIAJIM Ta TPaB Ta IHTEPECIB TUX, KOMY BOHA ITOBUHHA
ciyxutu. IIpobnema mi3BITHOCTI OpraHiB AEp>KaBHOI BIAJAU € HE JIMILE
HaIlIOHAJILHOIO, a M €BPOIENCHKOIO.

UnenctBo B €BponeilickkoMy Coro3i TOB'A3aHE€ HE TUIBKH 3
BIJIMOBIAQIBHICTIO JiepkaB-ydacHuUllb nepes Coro3om, aje 1 3 0COOJIUBOIO
BIJIMOBIAQIBHICTIO TIEpe]] FPOMaIsTHAMH HEe TUIBKU KOHKPETHOI JepKaBH, a i
mupiie — rpomaasHamu Coro3y. BiamnoBiganbHICTh OpraHiB JAep>KaBHOI
BJIQJU 32 Jii, 10 CIPUYHHSIOTH IIKOAY (BHACIOK HE3aKOHHUX Ta 3aKOHHUX
Iiif), € CTaHAAPTOM Y JEMOKPAaTHYHHUX KpaiHaX.

3pocTatoue 3HAUEHHS, SK€ MNPHUIUCYETHCS  BIAMOBITAIBHOCTI
JIep>KaBHOI BJIasIv, IEMOHCTpYy€E Takok Pexomenpartis Ne R (84) 15 Komitety
MmiHicTpiB Pagu €Bponm Bin 18 BepecHs 1984 poky mnpo mig3BITHICTH
nepkaBHUX opraHiB. Lls pekomeHpallisi Ma€ Ha METI 3aXUCTUTH JIIOAUHY Y
BIJIHOCHHAX 3 JEP’KaBHOIO BJIAJION0, MISUTBHICTH SIKOi IIOAO PEryJIFOBaHHS
COIIIaJILHOTO JKUTTS TMOCTIMHO 3pOCTae, 1, OTXKEe, Mojie KOH(IIKTIB Ta
MOJKJIUBICTh 3alOJiSTHHS IIIKOJW PO3IIUPIOETHCS HE JIUIIE y 3B’SI3KYy 3
HE3aKOHHOIO JIISUTHHICTIO, a ¥ SIK pe3yJIbTarT JerajabHo1 AisIbHOCTI [1].

«OcobnBe 3HAaY€HHs MalOTh BHU3HAUCHHS TOHATh «ITyOJivHA
BIIMOBIAAIBHICTEY, «JE€pKaBHA BJlaJa» Ta <JISUIBHICTh JEPKaBHOTO
opraHy», IO MICTIThCS B PEKOMEHJAIli Ta JOJaTKy 10 Hei, a TaKOX
IPUHIIAIIA, IO CTOCYHOThCSA IIi€l BiAMOBIJAIBHOCTI, SIKi, B IIHPOKOMY
BU3HAYCHHI, BH3HA4YalOTh cdepy Ta 3aBAaHHS HAI[IOHAIBHUX TPABOBUX
HOpMY [2].

Ha mnpaktuni 11 ocoOauMBOCTI Ta pOJib  BIANOBIJANBHOCTI K
3arajJpHOr0 MNPUHIMITY, 110 BU3HA4Ya€ (DYHKIIOHYBAaHHS ITyOJIIYHOI BIaaM,
JacTO BUSABIIAIOTHCS HEOOCTATHIMHM I 11 3a0e3medeHHs. BogHouac MoXKHaA
MOMITUTH 3YCWJUISA JJIsl HAJSKHOTO, KOHCTHTYIIMHOTO Ta 3aKOHOJaBYOTO
dbopMyBaHHS MiACTaB JUIs I1€T BIAMOBIaTBHOCTI.

BukonaHnHs 3aBIaHb JI€p)KaBHOTO YIPABIIHHS — 1€ YeCTh, aje MepIil
3a BCE 3aKOHOJaBue 3000B’s3aHHA. Ti, XTO BUPIIIMB 00IMMaTH JeprKaBHI
mocajy, IOBHHHI YCBIJOMIIFOBAaTH CEpPHUO3HICTh Ta BEJIMYE3HICTh CBOIX
3000B's13aHb. [Ipo cBiOME X MPUAHATTS BKE CB1IYaTh TEKCTH MPUCATHU 0Ci0,
K1 001iMaroTh Mocagy, MaHAaT a0o0 MOYMHAIOTH MpaIoBaTH B odicax
JIEp’)KaBHOTO yIpaBiiHHSA. BuMora momatw ypodyucTy JeKiaparito, B SKii
BUPAXAEThCS OOOB'SI30K  JOTPUMYBATHUCS TICBHUX HOpPM, IepeadadeHa
OaraTeMa MpaBOBUMH aKTaMH, 30kpema KoHcTuTyuieo Ykpainu.

BignoBiganpHICTh  aaMiHICTpalii Moxe OyTH TIOKJIaJieHa Ta
pO3IJIsTHYyTa Ha OCHOBI PI3HUX KOHIEMIIN: IOPUANYHUX Ta HEIOPUIUYHUX.
Bin BU3HauaeThCs MHOKWHHUMH, HE TUIbKU IOpUIUYHUME, (akTopamu. Lle
MOX€  OyTH  IHCTUTYIIOHAJI30BaHa, IOPUIUYHO  BU3HAUYeHa  abo

HEIHCTHUTYIIIOHAII30BaHa, HEPETYJIhOBaHAa BiAMOBIJATbHICTD.
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«KpiM BIZIOBITAIBHOCTI OpraHiB JepaBHOi Biamu: Jlep:kaBHOTO
Ka3Ha4eCcTBa, OPTaHIB MICIIEBOTO CaMOBPSTyBaHHS, X MPOQCIIIOK, THIINX
IOPUANYHUX OCIO JEp)KaBHOTO Ta MICIIEBOTO CAMOBPSIYBAaHHS Ta I1HIIAX
cy0’€ekTiB, fIKI BIANOBIJIHO 1O CTaTyTy, YrOAM YU JOTOBOPY BUKOHYIOTh
JIepKaBH1 3aBJIaHHs, JAepKaBHI CIyKOOBLI HECYTh BIAMOBIAAIBHICTD 1 3a i
OpraHiB Jiep>KaBHOT Biaagu» [3].

BinnoBianpHICTh MyOJIIYHOTO YMPaBIIHHSI Ma€ pi3HI MiACTaBU 1
HaOyBae  OaraThOX  IHIIUX  (OpPM: TOJITHUYHA  BIANOBIAIBHICTb,
aIMIHICTpaTHBHA  BIJAMOBIIAJIBHICTh, KpPUMIHAJIbHA  BIANOBIAQIBHICTS,
BKJIFOYAIOUM  BIJMIOBIIAJIBHICTh KOJIGKTUBHHX CYO'€KTIB, JIHUCIHILUTIHApHA
(mpodeciiiHa)  BIAMOBITANBHICT,  Ta  1HII  (OPMH  CIHEHIAIbHOI
B1IIIOB1IaJILHOCTI.

Tum  He  MeHmIe, 3HAYYIIICTh  YTBEP/DKCHHS  IMOJITHYHOI
BIJIMOBIATFHOCTI B MICIIEBOMY CaMOBPSAYBaHHI SK BaXXIHUBOTO 3aco0y
PETYIIOBaHHS BIAHOCHH MO0 MUJTLOBOTO BUKOPUCTAHHS BJIQJM BiJl iIMEHI Ta
B 1HTEpecax TEepUTOpIaJbHOI TPOMAIM 3YMOBIIOETHCS OCOOJMBICTIO Ta
cnenupiKor HbOro BUAY BIANOBIIAIBHOCTI.

TakuM YMHOM, BIJIMOBIJANBHICTH OPraHiB JAEpPXaBHOI BIaJM TICHO
NOB’sI3aHa 3 BUKOHAHHSAM JCP)KaBHHUX 3aBIaHb 31 3arajibHOro Omara 3
JOTPUMAHHAM MPaB Ta T1JIHOCTI JoauHU. Hepomiku B 11bOMY BiJITHOIIEHHI —
IIe BIJICYTHICTh BIAMOBIJHUX TNPABOBUX HOPM, iX HE3aCTOCyBaHHS abo
HEHAJIE)KHE 3aCTOCYBAaHHSA — HETaTHBHO BIUIMBAIOTH HA OIIIHKY JEP)KABHUX
MOBHOBAKEHb I110/10 0013HAHOCTI IPOMAICHKOCTI.
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